
IN THE F\]URTH WDICIAL DISTRICT COURT OF THE STATE OF UTAH, IN AND

FOR UINTAH COUNTY

EBENEZER G. DEFRIEZ, et a I , .
Crv.r. 1 No. IB

Plarntrffs, :

VS.

ASHLEY .ENTRAL IRRIGATI.N . 'UPPLEItIENTAL 
DECREE

COI'IPANY, et a],

Defendants,
:

ASENITH CHADWICK, et ai,

Int erveno r s

Thl-s mat*-.t ..^*-"" r.nr;rt, ,., hearrng on the joint
Petrtior of MosrJv lrrigatron comoany, Ashr.ey upper rrri-gatron
company, Lshrey cenr-raL rrrrodtr.on cornp.jrr!., RccK pornt canar and

rrrrgatron compan,/, rsland Dl,,ci. cor"npany, co-LLon Drtcn comDany,

Doods Dr tch Company and Drv Fcr:k Irr j.cat ion Contcany bef ore ._he

above entr,r-l-eci cour*- cir the 12tn ,ia,., or August, rg64, the Honorab-le

Joseph E- Nelson, Distrlci Judge, presid.: ng: tbc- Moscv f rrrgatron
company app:ared bi- and thrcugh r!s attorne.,,, Joseph Noval<, of salt
Lake Crty, Ui-an, Asniey Up_cer Irr:.cr.r-:crr Cornl>any, Asnley Central
rrr:rgatiorr companv, rsian<r D.r f-c., comirany, corton Drtetr company,

Dodds Ditch comDany, Dry tork lrrigation Company, Hrghirne Canal
company and ur-ntah water conservancy Districr, rndivrduarry and

corlectivery, apoeared by and through r-herr attor:ney, lrugh w. corton,
oi vernar', utah, Asirre-v varley Reservorr comoany appeared by and
through rts a!.torney, Ray E. Nash, or vernar, uEah. Rock point canar-
and frr]gation Company appeared oy and chrouqh r.rs attorney, John C.
Beasrrn, of vernar, utah, ano wayne D- crrodre, as state Engrneer of
the state of utah, apDeared by and tnrough his attorney, Dalrin w.
Jensen, Assr_sEant Attorne),, Genelai, of SaIt Lake City, Utah; and

It appear.l_ng to the Court ano the Court now finds that,
pursuant to and rn accordance wrth the order of thrs court made and
entered on the 8th day of Jury, Lg64, notice of the hearing on eaid



Peticron (I) was duly publ:-shed rn the VernaI Express, VernaI, Utah,

a newspaper o! general circulation in Urncah County, Utah, in two

successlve weekly issues thereof rreqrnnrng JuIy 16, 1964 and ending

JuIy 23, 1964, and that proof ot publrcatron thereof has oeen filed

herern and (2) was maiLed by the Clerk of thrs Court by reoular mail

with postage.orepard and oeposited in the United States Post Office
on the 22no day oi July, 1964 to each person who diverts water or

claims the rrgnt to divert- water from Dry Fork Creek and Ashley Creek

below rts conf.l-uence wrth Dry Fork Creek at therr last known address

from the }is*. comp:-led by and submrtted to the Clerk of this Court

cy the state Eng:-neer of the sE.ate of utah, and that t.he clerk's
certrfrcate oE marlrncj has oeen frled herern; and

It rurther appearing to the Court and the Court now finds
that the partres to sal-d jornt Petrtr.on and others entered into and

frled rn open court a strpulaLion, in wrrtrnq, fix:-ng and determining

the rrghts or tire Mosby rrrrgatron company to c.he use of a porcron

of the waters of the drarnage of Dry Fork Creek, a trioutary to
Ashiey creek; and the court having announced rn open court for any

and arL ob-1ections to the granting of the sa:-d joint petition herein,
and no one havino objected thereto; ano the court berng furty advised

rn the premises hereoy approves sard written stipulation and upon

motj-on of the parties to sard joJ-nt pet]tlon and good cause appear-

rng therefor

IT

t_-

IS HEREBY ORDERED, ADJUDGED AND DECREED:

That Mosby Irrigatron Companv be, and it j-s hereby

: rrst anq prlor r.:,g;rL co cii .,ert and use i rom the naturalawarcied che

fLow waters of Dry Fork Creek at BLancett park as follows:

(a) Thrrty (30) second feet of water durinc the
months of l.lay and June, inclusive, of each year,

(b) Iventy (20) second feet of rrater durinq the
month of July of each yearr and

(c) Ten (I0) eecond feet of water durrng the months

of Augrust, September and October, inclusive, of each year.
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The quantities of water hereinabove

at the point of diversion from DrY

at BLancett Park.

provicied for shall be measured

Fork Creek into the l{osbY Canal

2.T'lxatl'losbylrrigationCompanybe,anditishereby

awarded the first and prror right to store the first one thousand

(l,ooo) acre feet of the waLera of Dry Fork creek at Blancett Park

durrng the perrod from November I to the end of the hrgh water peiioa

of the year following, inclusrve, but not later than June 30, ln a

reservoir having a capacity of up to one thousand tl,ooo) acre feet

to be constructed acrosg the natural channel of Dry Foik Creek at

Blancett Park, and to release and use the waters so stored during

the period from l'lay I to october 31, inclusive. the end of the high

urater period shalL be when the flows of Ashley creek and Dry Fork

Creek, after once having reached their respective maximum Peak florts,

shall have then receded to the flow or flows necessary to sat'isfy

the present existing drrect ftow rights on sard Ashley Creek and/or

Dry Fork creek. The waters awarded rn this paragraph shall be in

addition to tbe r^raters awarded rn the preceding paragraph 1.

3. That l'losoy Irrigation Company be, and it is hereby

awarded the first and prior rlght to all of the natural inflow waters

accumulating in the Mosby Canal in addition to the guantitres of water

awarded in paragraphs I and 2 hereinabove.

4. fhat Mosby Irrigatr.on ComPany be, and it is hereby

awarded the right to construct a reservoir at Julius Park with an

approximate capacity of one hundred sixty-five (165) acre feet, to

be used as the litosby Irrigatron Company shall see frt to store,

equalize and/ot drstribute the waters awarded to it in the precedrng

paragraphs 1, 2 and 3.

5. lhat the parties hereto shall have the right to do all

things neceaaary or reguired by law and/or the Utah State Engineer

to perfect and establisb the rights to the uee of the waters herein-

above awarded, and the Parties hereto shall cooPerate and assist

in reaching the obJectives herein provided for-
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6. That l,losby Irrigation Conpany shall relinquish any and

alt its claimg to the rraters of the Dry Fork Creek drainage in excers

of the rights hereinabove awarded, includrng but not linited to aII

applications for rtatera from Tvin Iakes Creek.

7. That the terms and provisions of this Supplenental

Decree shall become effective and binding imnediately utrnn the entry

herein; provided, however, that the distrrbution of the rratere under

the terms hereof shall not conunence until (I) ,January I, 1957 or

(2) immediately ugrcn the completion of the proposed pi.peline to be

constructed around the Dry Fork Sinks under the proposed Dry Fork

ProJect, whichever date is the earlier; and provided, further, that

until such date the distribution of the \rat,era involved herein shall

continue as j-n the past

8. fhat this Decree shall be supplemental to the final

Decree made and entered herein on the lTth day of November, 1897

and all orders made and entered herein aubsequent thereto, and that

this Decree shall fix and determine the rights of the litosby Irrigation

Company to the use of a portion of the waters of the drainage of Dry

Fork Creek, a tributary to Ashley Creek, relative to the righte of

the parties awarded in said Decree dated November 17, 1897 and relative
to the rights to the use of the waters of Ashley Creek and,,/or Dry Fork

Creek of the parties to this Supplemental Decree.

Dated t:nLs 2?4. day of August, 1964.

BY TEE CTOURT

Rocorded

Record ..

igq t

By
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